Manly LEP 2013 Planning Proposal

New Local LEP Provision regarding noise mitigation measures for
licensed premises.

Part 1 — Objectives of the planning proposal

The objective of this planning proposal is to ensure that any determination for a development
application for the use of licensed premises must consider any detrimental noise impacts on
any residential accommodation in the vicinity of the premises, and adopt mitigation measures
if appropriate.

Part 2 — Explanation of provisions

This planning proposal seeks to amend the Manly LEP 2013 written instrument by inserting a
new clause in Part 6 ‘Additional Local Provisions’ of the LEP. The new clause would require
any development application (including a change of use) for a licensed premise to have regard
to noise nuisance on any residential accommodation in the vicinity.

The consent authority (i.e. Manly Council) would be required to have a statutory consideration
for the impact of noise from the proposed licensed premises on any residential
accommodation in the vicinity when determining development applications

This will be achieved by inserted the following clause in Part 6 of the LEP;

6.21 Noise impacts - licensed premises

) The objective of this clause is to ensure that development applications for
licensed premises consider noise impacts on any residential
accommodation in the vicinity.

2) Before determining a development application involving the use of land as
licensed premises, the consent authority must consider any impact of the
proposed development in relation to noise nuisance on any residential
accommodation in the vicinity.

(3) Inthis clause:

licensed premises has the same meaning as it has in the Liquor Act 2007

The term ficensed premises’ is included in the clause as it does not appear in the Standard
Instrument LEP dictionary. For the purpose of the clause, licensed premises has the same
meaning as it has in the Liquor Act 2007. The Liquor Act 2007 defines licensed premises as

licensed premises means the premises to which a licence relates.
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There are seven (7) liquor licence categories in NSW, and which the clause would be
applicable if development applications are received in relation to these licensed premises. The
following licence categories and descriptions are taken from NSW Trade & Investment — Office
of Liquor, Gaming & Racing (http://www.olgr.nsw.gov.au/liguor_license apps.asp#ll)

Hotel licence - Hotel licences apply to premises where the primary purpose is the sale
and supply of alcohol. This includes a variety of hotel venues (including accommodation
hotels), as well as small and large bars.

Club licence - Club licences apply to registered clubs.

Small bar licence - A small bar licence allows liquor to be sold in a bar that is restricted
to a maximum of 60 patrons.

Packaged liquor licence - Packaged liquor licences will apply to liquor stores selling
takeaway alcohol only.

On-premises licence - On-premises licences apply to a variety of purposes including
accommodation venues, restaurants, catering services, vessels, tourism businesses,
tertiary institutions, and public entertainment venues.

Producer/wholesaler licence - Producer/wholesaler licences apply to wine producers,
brewers, distillers, and wholesalers.

Limited licence - Limited licences will allow alcohol sales for consumption on the
licensed premises at a function or multiple functions a special event and a trade fair.

Part 3 — Justification

The following section addresses questions set out in Section 2.3(a) of A Guide to Preparing
Planning Proposals in meeting the objectives of the planning proposals.

Section A — Need for the planning proposal

1. Is the planning proposal a result of any strategic study or report?
No. The planning proposal is not a result of any strategic study or report.

2. Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes. The planning proposal is the best means of applying the consideration of noise impacts
from licensed premises on nearby residential accommodation.

At Council’s Planning and Strategy Meeting 4" August 2014, Council considered two options
(see Attachment 1).

The first option is the subject of this planning proposal and the preferred option Council
resolved to adopt.
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The second option was to amend LEP clause 6.13 ‘Design Excellence’ to incorporate an
additional subclause stating that Council must give consideration to whether development is
likely to protect residential accommodation in the vicinity from significant adverse noise
impacts. However, this option only affected land in Zone B2 Local Centres and Key Sites
mapped on the LEP Key Sites Map. It also did not stipulate the type of developmenti.e. license
premises.

Therefore, the first option was considered the most appropriate, and the option that Council
resolve to base this planning proposal on.

Section B — Relationship to strategic planning framework

3. Is the planning proposal consistent with the objectives and actions of the applicable
regional or sub-regional strategy (including the Sydney Metropolitan Strategy and
exhibited draft strategies)?

Yes. The planning proposal will reduce land use conflicts, better improving residential amenity
whilst also ensuring applicants for licenced premises have a greater certainty over any noise
mitigation requirements early in the development application process.

The planning proposal is considered to be consistent with the objectives and actions of “A
Plan for Growing Sydney”, and will not limit any regional or sub-regional strategy. The
objective of this planning proposal will better balance residential amenity in regards to acoustic
impacts from licenced premises, making development considerate for Manly’s residential
population, whilst also offering applicants for licensed premises an opportunity to address any
noise concerns through the LEP.

4. Is the planning proposal consistent with Council’s local strategy or other local
strategic plan?

Yes. The planning proposal is considered consistent with Manly Council's Community
Strategic Plan - Beyond 2024 local strategy, and will not limit any other local strategic plans.

Chapter 5 ‘Community Goals and Strategies’ of the Community Strategic Plan identifies the
need for Manly to improve public safety and local amenity by addressing “Manly’s drinking
culture and introduction of small bars”.

The planning proposal aims to meet the needs of local residential amenity, in regards to noise,
by making licensed premises considerate of their noise impacts on residential accommodation
in the vicinity. In addition, licenced premises will benefit from having full regard to noise
mitigation measures considered before development proceeds, reducing any potential for
complaints or expensive retrofitting.

The planning proposal will therefore enable Manly Council to meet the objectives identified in
Chapter 5 of its Community Strategic Plan.
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5. Is the planning proposal consistent with applicable State Environmental Planning
Policies?

Yes, the planning proposal is considered consistent with applicable State Environmental
Planning Policies (SEPPs).

The list of applicable SEPPs in Manly are:

e State Environmental Planning Policy 19 — Bushland in Urban Areas

e State Environmental Planning Policy 21 — Caravan Parks

e State Environmental Planning Policy 30 — Intensive Agriculture

e State Environmental Planning Policy 32 — Urban Consolidation (Redevelopment of
Urban Land)

e State Environmental Planning Policy 33 — Hazardous and Offensive Development

e State Environmental Planning Policy 50 — Canal Estate Development

e State Environmental Planning Policy 55 — Remediation of Land

e State Environmental Planning Policy 64 — Advertising and Signage

e State Environmental Planning Policy 65 — Design Quality of Residential Flat
Development

e State Environmental Planning Policy 70 — Affordable Housing (Revised Schemes)

e State Environmental Planning Policy 71 — Coastal Protection

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

e State Environmental Planning Policy (Housing for Seniors or People with a

Disability) 2004

State Environmental Planning Policy (Major Development) 2005

e State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

e State Environmental Planning Policy (Infrastructure) 2007

e State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007

e State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

e State Environmental Planning Policy (Affordable Rental Housing) 2009

e State Environmental Planning Policy (State and Regional Development) 2011

¢ Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (Deemed
State Environmental Planning Policy)

The planning proposal does not counteract any SEPP that is applicable to the Manly LGA.
The planning proposal adds a statutory consideration of the noise impact of licensed premises
on residential accommodation within the vicinity of the premises. It does not restrict, or add
any additional land uses to any zones, or impose over onerous development considerations
not already outlined by a SEPP.

The planning proposal is considered consistent with the Sydney Regional Environmental Plan
(Sydney Harbour Catchment) 2005. It does not seek to restrict the development potential of
the Sydney Harbour Catchment.

MC/15/41427 4



6. Is the planning proposal consistent with applicable Ministerial Directions (s.117
directions)?

Yes. The planning proposal is consistent with applicable Section 117 Ministerial directions.

The planning proposal does not seek to rezone land, or include additional land uses in any of
the standard instrument Land Use tables. Nor does it seek to place any further development
standards on any land or land use within the Manly LGA or the standard instrument LEP. It
also does not seek to prohibit development in any area of Manly. It is therefore considered not
to have a major impact on any Section 117 directions.

The addition of the consideration of noise nuisance in the planning proposal seeks to reinforce
the existing and future compatibility of development by the use of appropriate mitigation
measures, and reduce the possibility of land use conflict through these measures.

Section C — Environmental, social and economic impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal

No critical habitat, threatened species, populations, ecological communities or their habitats
will be adversely affected as a result of the proposal.

8. Are there any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

There are no likely environmental effects as a result of the planning proposal.
9. Has the planning proposal adequately addressed any social and economic effects?

Yes. The planning proposal seeks to address existing challenges the Manly LGA faces
regarding land use conflicts between licensed premises and residential amenity.

The need for a planning proposal originally arose out of problems regarding noise impacts on
residents around Manly Cove from Manly Wharf, and the need for mitigation strategies for
existing and future premises on Manly Wharf. A Notice of Motion was presented to Council’s
Ordinary Meeting on 12 May 2014 raising concerns regarding noise from licensed premises
within the area. Please see Attachment 2.

It is anticipated the planning proposal will greatly reduce social and economic issues related
to these two types of development, by:

e Reducing noise complaints from the operation of licenced premises,

e Ensuring land use conflicts are addressed before any development proceeds, creating
applicant certainty from their business investment

e Through the clause, applicants for licenced premises are forewarned and fully aware
of the importance Council places in considering noise nuisance on residential
accommodation.
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e The introduction of a systematic and statutory requirement for the consideration of
noise nuisance, ensuring social and economic certainty for residents and applicants
have been addressed by Manly Council.

Section D - State and Commonwealth interests

10. Is there adequate public infrastructure for the planning proposal?
The issue of public infrastructure is not applicable to the planning proposal.

11. What are the view of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

Council has sought support from the Department of Planning and Environment since the
Council’s Planning and Strategy Meeting on 4™ August 2014 (see Attachment 1)

Council wrote to the Department on 11 August 2014 of Councils intention to proceed with an
LEP amendment, and meet with the Department of Planning and Environment’s Metropolitan
(East) team on 22" September 2014 to present and discuss the case for a planning proposal.
Council officers have provided additional information to the Department on several occasions
to clarify Council’s position.

Council received a letter from the Department dated 19" March 2015 recommending a
planning proposal be submitting to the Department to insert a new local noise provision for
licensed premises in the LEP (see Attachment 3)

Other relevant public authorities will be consulted with in accordance with the Gateway
determination.

Part 4 — Mapping

This planning proposal does not comprise of any hew maps or map amendments.

Part 5 — Community Consultation

It is considered the planning proposal will be publically exhibited for a period of 14 days, and
open to consultation with State agencies and public authorities for 21 days.
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Part 6 — Project timeline

The proposed timeline for completion of the planning proposal is as follows:

Plan Making Step

Estimated Completion

Anticipated commencement date (date of
Gateway determination)

June 2015.

Anticipated timeframe for the completion of
required technical information

None anticipated.

Timeframe  for government agency
consultation (pre and post exhibition as
required by Gateway determination)

July 2015 (21 days)

Public exhibition period

July 2015 (14 days)

Timeframe for consideration of submissions

August 2015.

Date of submission to the department to
finalise the LEP

September 2015.

Anticipated date RPA (Manly Council) will
make the plan (if delegated)

September 2015.

Anticipated date RPA (Manly Council) will
forward to the department for notification

September/October 2015.
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